hddd Fermanagh & Omagh

@ District Council
N7

Comhairle Ceantair
Fhear Manach agus na hOmai

TENDER FOR SUPPLIES AND SERVICES

2021/22

15542

ROAD AND CAR PARK REFLECTORISED
MARKINGS

CONDITIONS, SPECIFICATION AND TENDER FORM



CONTACT DETAILS

TSS42 — ROAD AND CAR PARK REFLECTORISED MARKINGS

Name of Tenderer:

Address:

Postcode:

Telephone:

Mobile: Email:

*Please note that this email address WILL be used for all tender correspondence with regard to this tender.

Contact Name (Print in Caps):

Position in organisation:

Signature: Date:

Closing date for submission of tender: no later than 12.00 Noon on Wednesday 3@ November 2021.

LATE SUBMISSIONS WILL NOT BE ACCEPTED
Data Protection
In accordance with the Data Protection Act 2018, Fermanagh and Omagh District Council has a duty to protect any information we hold
on you. The personal information you provide here will only be used for the purpose of procurement and payment and will not be
shared with any third party unless law or regulation compels such a disclosure or in the processing of external funding applications and
associated claims. For further guidance on how we hold your information please visit the Privacy section
at www.fermanaghomagh.com/your-council/privacy-statement/
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SECTION 1: INTRODUCTION & BACKGROUND

INTRODUCTION & REQUIREMENT

Fermanagh and Omagh District Council invite tenders for TSS42 ROAD AND CAR PARK REFLECTORISED MARKINGS

The contract will be for 1 year from date of award, with an option to renew for 2 additional 12month periods at the sole
discretion of the Council.

Delivery will be required to locations throughout the Council Area, with main depots in both Enniskillen and Omagh.

SECTION 2: INSTRUCTIONS TO TENDERERS

Tender submissions must be made using the enclosed Tender Documents, one copy to be retained by the Tenderer
for record purposes.

The Form of Tender must be completed and signed, along with the Excel Pricing Schedule.

Please ensure that you have enclosed all requested information. Omission of any required information may render the
tender invalid.

The Council cannot accept any responsibility for any delivery delays.
All prices entered on the tender documentation should be exclusive of VAT and be in pounds sterling.

Tenderers will not be entitled to claim from the Council any costs incurred in the preparation of their tender, whether or
not it is successful.

The Council does not bind itself to accept the lowest or any tender, and it reserves the right to select such items as it
will accept from any quotation without accepting the whole of that quotation.

Prices must include the cost of delivery to locations within the Council District.
The Council reserves the right to undertake company checks on any proposed supplier.

The Contractor shall not be an unqualified person for the purposes of Sections 64 to 66 of the Fair Employment and
Treatment (NI) Order 1998 and the Contractor shall not sub-contract any services or work to an unqualified person
for the purposes of Sections 64 to 66 of the Fair Employment and Treatment (NI) Order 1998.

The Contractor shall not unlawfully discriminate within the meaning and scope of the provisions of the Race
Relations (NI) Order 1997, Sex Discrimination (NI) Order 1976 (as amended), Fair Employment and Treatment (NI)
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Order 1998 and the Disability Discrimination Act 1995 and shall take all reasonable steps to ensure that all servants,
employees or agents of the Contractor and all sub-contractors employed in the execution of the Contract do not
unlawfully discriminate.

The Council is not bound to accept the lowest or any tender received. The contract will be awarded on the
basis of the most economically advantageous.

By issuing this tender, the Council is in no way committed to selecting any tender or to make any award of
contract.

QUERIES

All queries should be emailed to tenders@fermanaghomagh.com no later than 12 noon on Thursday 28" October
2021. Suppliers should note that responses to all queries will be emailed to all those downloading tender documents,
without identifying the source of the query. Queries should be clearly labelled QUERIES TSS42 ROAD AND CAR
PARK REFLECTORISED MARKINGS in the email subject field. Suppliers are advised to clarify any points of doubt or
difficulty relating to the documentation before submitting their tender.

Fax, telephone or oral enquires will NOT be accepted. Nor will an email to any other address than the above.

Fermanagh and Omagh District Council will not enter into discussions on the requirements of this procurement
process with individual respondents.

Queries may be answered in batches rather than one at a time. Queries received after the deadline may not be
acknowledged or addressed.

In all circumstances, Fermanagh and Omagh District Council reserves the right to issue clarification responses to all
enquirers at any stage when it believes, at its sole discretion, such clarifications are required.

The email address used in an enquiry may be used by Fermanagh and Omagh District Council as the circulation
address for all clarifications/additional information. It is the supplier’s responsibility to monitor such email traffic.

Clarification Notes shall become part of the tender document and must be treated as such by tenderers.

Tenders must pay careful attention to the requirements / Specification detailed in the Schedule.
Any Supplier wishing to receive feedback on an unsuccessful tender submission should apply in writing to:

Nuala Conlan, Procurement Manager, Fermanagh and Omagh District Council.

email: tenders@fermanaghomagh.com

Tenders received after the closing date and time cannot be considered. Fermanagh and Omagh District Councils
cannot accept any responsibility for postal or delivery delays.
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e Tenders must be returned by e-mail to tenders@fermanaghomagh.com no later than 12.00 Noon on Wednesday 3
November 2021.

e Tenders received after this time will not be accepted.
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SECTION 3: EVALUATION OF TENDERS

Evaluation of the tender submissions will follow a two-stage process.

Stage 1: EXCLUSION CRITERIA
Applicants must successfully pass all elements in this stage to enable their submission to progress to the next stage of
assessment.

a. Declarations - Pass / Falil

The Declarations are available to view at https://www.fermanaghomagh.com/procurement/t&c, please read these
and complete Appendix 1 Declarations sheet.

Stage 2: AWARD CRITERIA

Each item that meets the specification will be assessed based on Price, the Council reserves the right to where
applicable assess tender prices for a number of related items or a full Lot, to facilitate awarding the tender to the most
economically advantageous tender for that group of products.

The Tenderer who submits the lowest price for an item, group of items or Lot will be awarded the contract in 1st rank
order, a 2nd rank order supplier will also be awarded as a reserve supplier and this supplier will be asked to supply in the
event that the 1st rank supplier cannot supply within the required timeframe.
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SECTION 4 GENERAL CONDITIONS OF CONTRACT

. All Tender sections included are for the use of Council Departments orders may be placed independently by each
Council department. Delivery should be included to locations within the Council area.

. All tender prices are to be fixed for the initial contract period following award and no variation or increase shall be
accepted during that period and tenderers are required to price accordingly. Should the Council exercise the option to
renew no claim for an increase in price will be considered unless requested in writing by the Contractor. Such requests
are to be made at least one month in advance of the renewal and such claim must be supported by written evidence of a
manufacturer’s price increase or increase in the price of the basic material required in the manufacture of the product.
The revised price will then be considered in relation to those submitted by other Contractors at the time of tender and a
decision then made regarding acceptance or rejection. The price will be fixed for the option to renew period.

Pricing provided must include all associated costs including delivery or travel, no additional charges to those listed on
the Form of Quotation will be considered.

. A Contractor may tender for any number of the items contained in the schedule. The Council may where applicable
assess tender prices for a number of related items or a full Lot, to facilitate awarding the tender to the most economically
advantageous tender for that group of products.

. The Contractor shall be liable for and shall indemnify the Council against loss, liability, claim or proceedings in respect of
any injury or damage whatsoever to any property real or personal in so far as such injury or damage arises out of any
negligence, omission or default of the Contractor, his servants or agents or of any Sub-Contractor employed by him.

. All materials must comply with the latest British Standards where applicable, and the Contractor shall be deemed to
warrant and guarantee in his tender document that the latest British Standards has been considered in the tender price.
Certificates, samples and tests for the various materials shall be deposited and/or carried out as directed by the Council
at the Contractor’'s expense. Any materials not conforming to British Standards and appropriate tests will be rejected
and the Council shall have the power to make a compensating reduction in the contract price for any materials already
used which are found not to be in accordance with these tests

. Payment for materials supplied shall be made upon verification of receipt of goods/ services to the specification
indicated in the tender. To ensure prompt payment, Invoices, quoting the Official Order Numbers, should be submitted
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by Contractors to: The Finance Department, Fermanagh and Omagh District Council, The Grange, Mountjoy
Road, Omagh, Co.Tyrone, BT79 7BL or by email to finance@fermanaghomagh.com

The successful Tenderer shall furnish the Council with a Delivery Note giving the number of each order and the
particulars of the Goods supplied which shall accompany each delivery of the said Goods. When after delivery any of
the Goods are rejected, those Goods shall for the purposes of the contract be considered as not having being delivered
and the property in those Goods shall return to the Tenderer from the Council, this clause shall have effect only when
the Contractor has received notice of rejection.

The Successful Tenderer shall submit with the invoice such records as the Council may reasonably require to verify the
information and the amounts referred to in that invoice.

The Successful Tenderer shall provide the name and address of his bank, the account name and number, the bank sort
code and any other details, in whatever format the Council may require to facilitate electronic payment.

The amount payable to the Successful Tenderer shall be inclusive of all costs of staff, facilities, equipment, materials,
delivery and all other expenses whatsoever incurred by the Contractor in discharging his obligations under the Contract

The Council is committed to prompt payment in accordance with statutory legislation and shall aim to pay the Successful
Tenderer within 30 days of the receipt of a valid invoice, provided that the Council is satisfied that the goods for which
the invoice relates have been delivered fully in accordance with the Contract. The Council requires the Contractor to
make payment to any suppliers involved in the delivery of this contract within 30 days of the receipt of a valid invoice,
provided that the contractor is satisfied that the Services for which the invoice relates have been performed fully in
accordance with the Contract.

Any guantity of Goods supplied in excess of that ordered and all empties shall be returned at the Contractor’s risk and
expense unless otherwise stated.

The Council reserves the right to withhold payment of any Invoice where further details, checking, etc. are required
before payment can be certified. The Contractor must submit invoices on a monthly basis. Invoices must be submitted
no later than 3 months after delivery / completion of an order.

. The supply of materials, etc. in accordance with the Specification and to the satisfaction of the Council shall be deemed
to be the essence of the contract and should the contract fail in that respect the Council may: (a) without terminating the
Contract, purchase goods elsewhere, the additional cost of which shall be recoverable from the Contractor, the amount
of the claim to be certified by the Council (b) if a Senior Officer of the Council shall certify in writing to the Council that,
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10.

11.

12.

13.

14.

in his/her opinion the Contractor is not satisfactorily fulfilling the Contract, terminate the said Contract by 1 month’s
notice in writing to that effect.

Where the Contractor delivers incorrect items / unauthorised alternatives against an order, the items must be collected
at the Contractor’s expense. Where an invoice has already been raised for the items a corresponding credit note must
be forwarded to the Finance department

No guarantee can be given that any of the materials will be required during the period covered by the tender or that
any particular quantity will be ordered.

A sample of materials may be required for inspection at the Council Offices before any tender is accepted. The
tenderer will be informed if this Condition is necessary after the receipt of the tender.

The Council shall have the option to renew for a further two separate 12 month periods without re-advertising, the
initial contract entered into between it and the Contractor at the sole discretion of the Council. Prior to any decision to
renew the council may consider performance of the Contractor during the first year of contract between the Council
and the Contractor and also in terms of quality, delivery and the overall observance and performance of the Contractor
in relation to the general terms and conditions of the contract initially entered into between the Council and the
Contractor. Should the Option to renew be exercised by the Council all tender prices are to be fixed during the
extension period.

The Council may terminate this contract and recover all its losses if the contractor, its employers or anyone acting on
the contractor’s behalf do any of the following:- (a) offer, give or agree to anyone any inducement or reward in respect
of this or any other Council contract; (b) commit any fraud in connection with this or any other Council contract
whether alone or in conjunction with Council members, contractors or employees. Any clause limiting contractor’s
liability shall not apply to this clause

This contract is subject to the Prevention of Corruption Acts 1889 and 1916. These Acts make it a criminal offence to
give or offer any inducement to a public servant with the intention of influencing him/her in the discharge of his/her
duties. Tenderers should therefore take care in dealings with the Employers’ staff as offences could lead to the loss of
a commission and/or prosecution under the Acts.

Following award the Successful Tenderer shall not sub-contract or sub-let all or any part of the contract without the
consent of the Council. The Successful Tenderer shall remain wholly responsible for all supplies / works included
within their Tender Submission

The Council is subject to the terms of the Freedom of Information Act 2000. Tenderers should be aware that the
information provided in the completed tender and contractual documents could be disclosed in response to a request
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15.

16.

17.

18.

19.

20.

21.

22.

under the Freedom of Information Act. We will proceed on the basis of disclosure unless an appropriate exemption
applies. No information provided by tenderers will be accepted “in confidence” and the Council will accept no liability
for loss as a result of any information disclosed in response to a request under the Freedom of Information Act

Tenderers must ensure that all information provided within their tender submission is accurate. The inclusion of
information which is found to be false or misleading will result in the tender being rejected. Furthermore, in the event
that false or misleading information comes to light after the award of the contract, this may result in termination of the
contract.

The tenderer shall not unlawfully discriminate within the meaning and scope of the provisions of the Race Relations
(NI) Order 1997, Sex Discrimination (NI) Order 1976 (as amended), Fair Employment and Treatment (NI) Order 1998
and the Disability Discrimination Act 1995 and shall take all reasonable steps to ensure that all servants, employees or
agents of the tenderer and all sub-contractors employed in the execution of the contract do not unlawfully discriminate.

The tenderer shall not be an unqualified person for the purposes of Sections 64 or 66 of the Fair Employment and
Treatment (NI) Order 1998 and shall sign the Declaration and Undertaking annexed hereto (Appendix B). The
tenderer shall not sub-contract any services or work to an unqualified person for the purposes of Sections 64 or 66 of
the Fair Employment and Treatment (NI) Order 1998.

The Council requires that all organisations who submit tenders comply in full with the requirements of the Bribery Act
2010.

No unauthorised alteration or addition should be made to the Tender Form(s), or to any other of the contract
documents. If any such alteration is made, or if these instructions are not fully complied with, the tender(s) may be
rejected. The Tender Form must be completed and signed; failure to do this will render the tender invalid.

All prices entered on the tender documentation should be exclusive of VAT and in pounds sterling.

Where examination of tenders reveals errors or discrepancies which would affect the tender figure(s) in an otherwise
successful tender, the tenderer will be given details of such errors and discrepancies and afforded an opportunity of
confirming or withdrawing his/her offer. There will be no opportunity for any tenderer to change their tendered rates. If
the tenderer withdraws, the next tenderer in competitive order is to be examined and dealt with in the same way.

Tenders must remain valid for acceptance for a period of 120 days from the closing date for submission of tenders.

The Council will not be liable for any bids, expenses, work or effort incurred by any tenderer in proceeding or
participating in this procurement, including the procurement process being terminated.
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23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

The contract shall be governed and interpreted in accordance with the laws of Northern Ireland and the tenderer and
the Council irrevocably submit to the jurisdiction of the Northern Ireland Courts.

The tenderer who directly or indirectly canvasses any official of the contracting authority concerning any award in
respect of this competition, or who directly or indirectly obtains or attempts to obtain information from such officials
concerning the proposed or any other competition will be disqualified.

It shall be a condition of the contract that, should the Council determine that the contract is not being satisfactorily
performed, the contract may be terminated with 1 months notice by the council without compensation to the tenderer.

In the event that the Tenderer ranked in first preference is unable to supply on any occasion the goods/ services within
the required time frame the Council may order those from the Tenderer ranked as second preference. In the event that
the supplier ranked as first preference is unable to supply the goods/ services within the required time frame on more
that 3 occasions within the contract period the Council may remove that item from the first preference supplier and
award to the next Tenderer in price order.

Clarification may be sought during assessment. The Council may require the Tenderer to provide further written
clarification of any constituent elements of their Tender submission or any other information which the Council
considers relevant, or the Tenderer may be required to attend a clarification meeting. Any failure to provide such
information when requested, may exclude the tender from further consideration.

The Successful Tenderer shall forthwith inform the Council in writing of any proposal or negotiations which may or will
result in a merger, take-over, change of control, change of name or status, or the Contractor (being a company as
defined in the Companies (NI) Order 1986-1990) shall inform the Council of any such change as defined in section 416
of the Income and Corporation Taxes Act 1988. The Contractor shall comply with any request by the Council for
information arising from this Condition.

The Contractor shall not use any Confidential Information it receives from the Council otherwise than for the purposes
of the Contract. In the event that the Contractor fails to comply with this Condition the Council reserves the right to
terminate the Contract by notice in writing with immediate effect.

No guarantee can be given that any of the plant or machinery tendererd will be required during the period covered by
the tender or that any particular period of hire will be requested.

The successful tenderer/s will be required to submit a copy of their Company’s Health & Safety Policy prior to contract
award.

The successful tenderer/s will be required to submit a Risk Assessment & Method Statement for each job prior to
commencement of work.
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33.

34.

35.

36.

37.

All Contractors quoting for the hire of lorries, tractors & trailers with operator must be a registered Waste Haulier with
the Environment & Heritage service & must comply with all relevant regulations, The successful tenderer/s will be
required to provide evidence of registration prior to commencement of the Contract.

All Plant & Equipment must comply with all relevant regulations and copies of the relevant test certificates must be
provided prior to commencement of work.

The contractor will be responsible for the supply of all plant, tools & equipment.

Except in exceptional circumstances, the cost of any single order carried out in accordance with this tender shall not

exceed £10,000 (excluding VAT). Any work estimated to exceed this amount may be subject to separate Quotation /
Tender as appropriate.

Personal Service Companies (PSC)

Workers Obligations:

A worker working through a Personal Service Company (PSC) or other intermediary shall provide the Council with
the information needed to help determine whether the HMRC off-payroll rules should apply and where the off-payroll
working rules apply, provide the Council with the information required to allow them to deduct tax and NICs from the
payment made to the PSC or other intermediary. The Worker acknowledges that he/she remains responsible for
reporting to HMRC on his/her own, and the company’s tax affairs. The Worker acknowledges that the Council shall
operate any employment taxes associated with the contract, pay any deemed direct payment to the PSC, report to
HMRC through Real Time Information (RTI) the employment taxes deducted, and pay relevant employers’ NICs

Councils Obligations:

Council shall determine whether off-payroll working rules should apply initially and when there are contractual
changes, and notify the Worker if off-payroll working rules should apply to the contract the Council has with the
worker, the Council shall notify their decision before payment is made to the service provider. The Council shall reply

to a written request from an agency or other third party as to whether the off-payroll rules apply within 31 days of the
request being.

Page 12



hddd Fermanagh & Omagh
District Council FORM OF TENDER

Comhairle Ceantair )
\/ Fhear Manach agus na hOmai

TENDERS FOR SUPPLIES & SERVICES 2021/2022 — TSS42 ROAD AND CAR PARK REFLECTORISED MARKINGS
The contract will be for 1 year from date of award, with an option to renew for 2 additional 12month periods at the
sole discretion of the Council.

I/We the undersigned hereby undertake and agree to supply the materials/carry out the work against which I/We placed
my/our tendered prices in accordance with the Conditions of Contract and Specification.

I/'We understand that the Council reserves the right to consider only tenders from persons or firms who are established
suppliers or manufacturers of the specified materials or products.

I/We agree that the Council will not be held liable for the payment of accounts except against an Official Order

Signed: Dated:

Please Print Your Name Here

On behalf of (Name of Firm)

Postal Address

Telephone Number (Normal Office Hours) Fax Number

Telephone Number (After Hours)
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Email Address (This email address may be used for
correspondence relating to this contract)

Email Address to be used for the receipt of Purchase orders

HMRC Construction Industry information

Company Registration:

UTR:

IMPORTANT: IT SHOULD BE NOTED THAT IF THIS FORM OF TENDER IS NOT FULLY COMPLETED AND
SIGNED IT WILL RENDER THE TENDER INVALID
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Appendix 1 - Declarations
The following declarations can be viewed at: https://www.fermanaghomagh.com/procurement/t&c

(Please Tick)
v

Terms and Conditions
I/We have read the Terms and Conditions

[ ]

Mandatory Exclusions
I/'We confirm that any convictions have been declared.
Please detail if any convictions are to be declared:

Fair Employment and Treatment (Northern Ireland) Act 1998

| am/we are not unqualified for the purposes of Article 64 to 66 of the Fair Employment and Treatment (Northern
Ireland) Act 1998. I/we undertake forthwith to inform Fermanagh and Omagh District Council should any notice
stating that I am/we are unqualified be served upon me/us by the Equality Commission.

Certificate relating to Bona Fide Submission
I / We have read and now understand the requirements of the submission system in relation to bona fide compliance
as detailed in the above mentioned ‘Certificate Relating To Bona Fide submission ’.

Equality Declaration

I/'We Recognise Fermanagh and Omagh District Council’s duty as stated above under Section 75 of the Northern
Ireland Act 1998.

We undertake not to act in any way that would contravene the Council’s statutory obligations and are committed to
promoting good relations and equality of opportunity in all our activities (including in the recruitment, promotion and
training of all our staff.

Freedom of Information Act
I/'we have read and now understand the requirements in relation to freedom of information as detailed on the
attached information sheet.

Safeguarding Declaration
I/We acknowledge the importance of Safeguarding of children and adults at risk of harm if | am/We are successful in
this procurement process.

Page 15




Modern Slavery Act 2015 and Human Rights Declaration
I/'We the Contractor shall ensure that we and our Staff:

= do not engage in any activity, practice or conduct which constitutes an offence under the Modern
Slavery Act 2015; and

= will comply with all applicable anti-slavery and human trafficking laws, statutes, regulations and codes
from time to time in force including, but not limited to, the Modern Slavery Act 2015.

= We shall indemnify the Client/Employer against any losses, liabilities, damages, costs (including, but not
limited to, legal fees) and expenses incurred by Us as a result of Us and/or our Staff’'s breach of the
Modern Slavery Act 2015.

Is your organisation subject to any ongoing investigations or charges in relation to modern slavery and/or
human rights abuses?

Are you aware of any ongoing investigations or charges within your supply chain in relation to modern
slavery and/or human rights abuses

Yes ]
No |:|

Yes |:|
No l:l
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