FW: Green Lane - Public Right-of-Way

Philip Kingston <Philip.Kingston@derrystrabane.com>
Fri 5/6/20 10:11 AM
To: John Boyle <john.boyle@fermanaghomagh.com>

[ﬂl 2 attachments (760 KB)
Miscellaneous 3 Template.doc; Incoming Mail from Misc Correspondent 2.html;

CAUTION: This message originates from outside our organisation. Consider carefully whether you should click on any
links, open any attachments or reply. If in doubt, forward to helpdesk@fermanaghomagh.com

John,

Documentation as referenced earlier.

Regards,
Philip.

Sent from Mail for Windows 10

From: Paula Deery

Sent: 05 June 2020 09:54

To: Philip Kingston

Subject: Re: Green Lane - Public Right-of-Way

Philip
As requested:-

Draft Pre-Action Letter
Advices & Civil Bill

Paula Deery

Administrative Assistant (Legal Services)
Derry City & Strabane District Council

98 Strand Road

Derry

BT48 7NN

Tel: (028) 71 253 253 Extn 6762

www.derrystrabane.com

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for use by the

recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure,
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hdhdbd Fermanagh & Omagh
District Council

Combhairle Ceantair
v Fhear Manach agus na hOmai

Report to: Regeneration and Community Committee Agenda ltem: X
g Report of the Director of Community, Health

Report Title: andibolétive (Paper X)

Date: 9 June 2020

Report by: Director of Community, Health and Leisure

For Publication: Yes »

If 'not for publication’, Insert reference to grounds upon which information is deemed
'confidential' [ref Local Government (Northern Ireland) Act 2014 section 42(2), (3)] or
'exempt' [ref Local Government (Northern Ireland) Act 2014 section 42(4) Schedule 6]:

(i) Confidential grounds: N/A

(i) Exempt grounds: N/A

1. Relevant Background and Introduction

1.4 The purpose of this report is to:

1.1.1) inform Members of the instances when Enniskillen Castle and Strule Arts
Centre were illuminated for charitable causes from December 2019 until
March 2020, in accordance with the Councils External Lighting Policy 2015;

and

1.1.2) to provide Members with an update on the Green Road Public Right of Way
(PRoW), Greencastle.

1.2.1 llluminations
Members will recall that approval was granted at the Council Meeting on 5 November

2019 that future requests for illumination of Council buildings could be delegated to
Officers and reported retrospectively to Committee, provided that they were not

contentious requests.

1.2.2
Green Road Public Right of Way
At the Council Meeting on 4 December 2018 it was resolved that the Council asserts

the Green Road as a PRoW and requested officers to have it vindicated in the
County Court. This report provides an update on that process and the next steps to

be undertaken.




2. Key Issues

2.1.1  llluminations
The Council received nine requests to light up Council buildings between December

2019 and end of March 2020. Eight took place, with the request to light up for the
Purple Flag Assessment visit not taking place due to the Assessment visit being
cancelled because of the COVID — 19 situation. The table below provides a summary

of the requests.

Proposed | Applicant

Date Organisation Event being marked | Comments
The International Day of
3/12/19 Disability Action NI Disabled People Both buildings - Purple
11/12/19 NSPCC Get Your Sparkle on Day | Both buildings - Green
30-year Celebration of
4/01/20 Aisling Centre Aisling Centre Castle Only — Pale Blue
31/01/20 Herstory - 4th Annual
3/02/20 FODC Year Both buildings - Purple

22/2/20 Home-Start Enniskillen | 20 Years Anniversary Castle Only - Orange

24/02/20 FODC Poverty Conference Both buildings - Red
16/03/20
17/03/20 Project St Patrick St Patrick's Day Castle Only - Green
' Strule Arts Centre Only
17/03/20 FODC St Patrick's Day - Green
' Assessment visit
21/03/20 FODC Purple Flag cancelled (COVID-19)

2.1.2 Green Road Public Right of Way
Discussions have been ongoing with our barrister and junior counsel who have been
dealing with the issue on behalf of the Council. There has been a delay in
progressing the work from the junior counsel but proceedings, and a letter of claim,
have been drafted. The Letter of Claim must be sent out to each landowner along
the route to obtain their approval, via signature, that they are content with the route
being asserted as a PRoW. For those landowners who do not provide approval, the
Council will have to issue court proceedings to the County Court. This fact will be
included in the Letter of Claim. This process was about to commence when the
COVID crisis started and it was decided to postpone the issuance of the letters.

Next steps in the process of assertion include:
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e Review the list of landowners to establish that no details have changed since
the Council were last in contact

o Personally contact each landowner to inform them that the Letter of Claim for
assertion of the Green Road as a PRoW is on its way. In this way landowners
will not be shocked by inclusion in the letter of the prospect of being taken to
Court. This process could be completed in the next 4-6 weeks.

o Issue Letter of Claim to landowners and allow a period of up to 4 weeks for
return.

e For those who do not agree with the proposed assertion of the Green Road as
a PRoW issue court proceedings to the County Court.

o Await the cases to be heard in the County Court - this could take a period of 6-
12 monthsfrom the date of lodgement.

At the end of this process the PROW may or may not be established.

Resource Implications

Financial
llluminations - There are no financial implications involved

Green Road Public Right of Way — There are potential costs of issuance of
proceedings in the County Court. The magnitude of these will be dependant on the
number of cases, if any, which will be required to go to court.

Human Resources
llluminations - This can be carried out by existing employee resources

Green Road Public Right of Way - Officer time, included in the normal budgets.

Assets and Other Implications

llluminations - N/A
Green Road Public Right of Way -

Equality and Good Relations Implications

Equality
llluminations - The uniform impact across all Section 75 groups is positive.

Green Road Public Right of Way — There are no negative Equality implications.

Good Relations
llluminations - This initiative will have a positive impact on good relations

Green Road Public Right of Way — There are no negative Good Relations
implications.

Sustainable Development Implications
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5.1 Hluminations - This initiative has a positive impact on the social sustainability pillar of
the sustainable development plan.

52 Green Road Public Right of Way — This initiative supports the Social pillar of
sustainable development.

6. Rural Proofing Implications

6.1 llluminations - There are no adverse effects on rural areas.

6.2 Green Road Public Right of Way — There are no negative Rural Proofing
implications.

1 District Electoral Areas Affected

7.1 Hluminations - Enniskillen and Omagh

7.2 Green Road Public Right of Way — Mid Tyrone

8. Recommendation
It is recommended that the Council:
i) notes the illuminations carried out between December 2019 and March

2020; and

ii) notes the update on the Green Road Public Right of Way and the future
steps to be taken in assertion of the route.

9. Appendices and Attachments
N/A

10. Background Documents
N/A

Key to Abbreviations:

PRoW - Public Right of Way




Fw: Conversation on Green Road

Imelda McCarron <imelda.mccarron@fermanaghomagh.com>
Fri 5/6/20 8:37 AM

To: John Boyle <john.boyle@fermanaghomagh.com>

Morning John,

| tried giving you a quick call this morning re: Green Road. I'm on extension 21171 or if you
can't get through fire me a wee email and I'll ring out - I've no mobile reception at the caves.

Thanks
Imelda

From: Creea McManus <creea.mcmanus@fermanaghomagh.com>
Sent: 04 June 2020 17:41

To: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>
Subject: Re: Conversation on Green Road

Yes - give him a call any time before 12 or anytime after 1

he is on Roberts old extension 21002 or you can get him on the mobile 078 8046 9978
he actually just called me there about something else so he knows you will be calling /&

Creea McManus
PA to Director of Community, Health and Leisure
Fermanagh and Omagh District Council

Tel: 0300 303 1777 Extension: 21175
Web: fermanaghomagh.com
Twitter & Facebook: fermanaghomagh

From: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>
Sent: 04 June 2020 17:06

To: Creea McManus <creea.mcmanus@fermanaghomagh.com>
Subject: Re: Conversation on Green Road

Hey

Thanks for sending this through. He never rang no, should | call him tomorrow?

Cheers
Imelda

From: Creea McManus <creea.mcmanus@fermanaghomagh.com>

Sent: 04 June 2020 15:48
To: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>
Subject: Re: Conversation on Green Road

Did John call you on Tuesday Re this?



The attached report is being published today - just thought | would let you see it so that you are
aware it is going up

Creea McManus
PA to Director of Community, Health and Leisure
Fermanagh and Omagh District Council

Tel: 0300 303 1777 Extension: 21175
Web: fermanaghomagh.com
Twitter & Facebook: fermanaghomagh

From: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>

Sent: 02 June 2020 09:44
To: Creea McManus <creea.mcmanus@fermanaghomagh.com>
Subject: Re: Conversation on Green Road

Morning

Just back in the office and picking up emails - can you speak with JB and see when it suits
for me to contact him? Don't want to blind call him in case he's flat out

Thanks

From: John Boyle <john.boyle@fermanaghomagh.com>

Sent: 29 May 2020 16:37

To: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>
Subject: Conversation on Green Road

Imelda,
there have been a number of queries this week on the PROW for the Green Road. | have spoken

with Philip Kingston and he tells me that you are the person who has done a lot of work in relation to
this. Whilst | know where we are at in the process | would like to have a conversation with you as to
how we move ahead. Can you please give me a call when you get a chance to have a chat - probably

best to get me on the mobile.

Thank you
John

John Boyle
Director of Community, Health and Leisure
Fermanagh & Omagh District Council

Telephone: 0300 303 1777
Extension: 21002

Mobile: 07880469978



P

.

20/07/2020 Email - Imelda McCarron - Outlook

Fw: Green Lane - Public Right-of-Way

John Boyle <john.boyle@fermanaghomagh.com>
Fri 05/06/2020 14:52
To: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>

[ﬂ] 2 attachments (760 KB)
Incoming Mail from Misc Correspondent 2.html; Template letter to landowners.dog;

Imelda,
| had a conversation with Philip this afternoon.

pis

TV -

Can | please ask you to progress confirmation, as far as possible, that landowners are still in-situ, as
we have on our files and then commence a phone around of them as above. | know you are very
busy, and actually not working in the area any more, but | am keen to move this process on as

quickly as possible.

Thank you so much.
Have a good weekend
John

John Boyle
Director of Community, Health and Leisure
Fermanagh & Omagh District Council

Telephone: 0300 303 1777
Extension: 21002

From: Philip Kingston <Philip.Kingston@derrystrabane.com>
Sent: 05 June 2020 10:10 AM

To: John Boyle <john.boyle@fermanaghomagh.com>
Subject: FW: Green Lane - Public Right-of-Way

CAUTION: This message originates from outside our organisation. Consider carefully whether you shbuld click on any
links, open any attachments or reply. If in doubt, forward to helpdesk@fermanaghomagh.com

John,

Documentation as referenced earlier.

https://outlook.office.com/mail/AQMKADVjOGRhYjMyLTgSNTktNDA2NS1hYmVKLTg0ZWM5YWY5MWEzMAAUAAADQFI%2F %2BuVDYkSJymO...

1/2
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20/07/2020 Email - Imelda McCarron - Outlook

Regards,
Philip.

Sent from Mail for Windows 10

From: Paula Deery

Sent: 05 June 2020 09:54

To: Philip Kingston

Subject: Re: Green Lane - Public Right-of-Way

Philip
As requested:-

Draft Pre-Action Letter i
Advices & Civil Bill

Paula Deery

Administrative Assistant (Legal Services)
Derry City & Strabane District Council

98 Strand Road

Derry

BT48 7NN

Tel: (028) 71 253 253 Extn 6762

www.derrystrabane.com

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for use by the

recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure;
copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be

unlawful.
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an

innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your human
generated data. Specializing in; Security, archiving and compliance. To find out more Click Here.

https://outlook.office.com/mail/AQMKADVjOGRhYjMyLTg5NTkiNDA2NS 1hYmVKLTgOZWMSYWY5MWEzMAAUAAADQF1%2F %2BuVDYkSJymO...

2/2



Derry City & Strabane
District Council

Combhairle
Chathair Dhoire &
Cheantar an tSratha Bain

Derry Cittie & Strabane
Destrick Cooncil

Your Reference:
Our Reference: 100040.00154/PJK/PRD

XXX

Dear

Re: Green Lane - Public Right-of—Wg? “

We are instructed by Fermanagh and Omagh District Council. In accordance with
provisions set out in thefAccess'to the Countryside (NI) Order 1983 the Council, pursuant
to Article 3 of that Order asserts that the route located between Greencastle and Rouskey,
County Tyrone which'is shown on the map attached hereto is a public right-of-way. You
are the owners of land on which the public right- of-way is located. The Council intends to
issue proceedings seeking a declaration that.the route located shown on the map is a
public rightsof-way. onfoot and an order that you or any other owner of land along the route
shall befprohibited and restrained from obstructlng and interfering with the public

enjoyment of the right-o f-way

Before lssumg proceedmgs Councn would like to give you this opportunity to confirm in
open correspondence that you agree to the existence of the public right-of-way. | would
be grateful to hear from you in this regard within 3 weeks from the date hereof. If we do
not hear from you then, proceedings will be issued without further or other notice and use

may be made of this‘g_ori*espondence in respect of costs.

Yours faithfully

Philip Kingston LLB

Derry Strabana

—



Lead Legal Services Officer
philip.kingston@derrystrabane.com

Tel. No. (028) 7137 6502

Please respond to Strand Road Office Enc




20/07/2020 Email - Imelda McCarron - Outlook

Re: LPS Searches

Christine Clingen <christine.clingen@fermanaghomagh.com>
Fri 05/06/2020 17:11

To: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>
Cc: Sandra Patterson <sandra.patterson@fermanaghomagh.com>

Hi Imelda

I'll leave this one in Sandra's very capable hands!

Regards
Christine

Christine Clingen
Property Services Manager
Fermanagh and Omagh District Council

Mobile: 07857845989
Tel: 0300 303 1777 Ext 20101
E-mail: christine.clingen@fermanaghomagh.com

From: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>

Sent: 05 June 2020 15:34

To: Christine Clingen <christine.clingen@fermanaghomagh.com>; Sandra Patterson
<sandra.patterson@fermanaghomagh.com>

Subject: LPS Searches

Afternoon Christine, Sandra

Hope you're are both keeping well. I'm hoping you can point me in the right direction - The
Green Road PRoW has been sitting with the barrister for some time but now John Boyle is

keen to get it moving again.

Before we can progress any further we need to issue all landowners with a letter of intent.
Philip Kingston and John want me to check to ensure that all the folios along the route are
still registered to the same landowners as back in 2016.

| have attached a map and a list of landowners - this would have originally been done by
Andrew Boyd. | no longer have access to LPS so | can't carry out the searches but would
either of you be able to do it or arrange for me to have access to do it?

Many thanks
Imelda

Imelda McCarron

Countryside Management Officer

Marble Arch Caves UNESCO Global Geopark

43 Marlbank Road

Legnabrocky

Florencecourt
https://outlook.office.com/mail/AQMKADVJOGRhY]MyLTg5N TKtNDA2NS 1hYmVKLTgOZWMS YWY SMWEZzMAAUAAADQF1%2F %2BuVDYKSJymO...  1/2



20/07/2020 Email - Imelda McCarron - Outlook

Re: Green Lane - Public Right-of-Way

John Boyle <john.boyle@fermanaghomagh.com>
Mon 08/06/2020 17:45
To: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>

Imelda,
Thank you fro your work on this. Would it please be possible to get a copy of the spreadsheet on the

landowners along the route. | dont need to know name but how many and numbers who agree,
object, didn't know at that time. When was that analysis also carried out?

Thanks again
John

John Boyle
Director of Community, Health and Leisure
Fermanagh & Omagh District Council

Telephone: 0300 303 1777
Extension: 21002

From: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>
Sent: 05 June 2020 3:04 PM

To: John Boyle <john.boyle@fermanaghomagh.com>

Subject: Re: Green Lane - Public Right-of-Way

Thanks for this John. | will start working with estates to confirm the landowners and come
back to you as soon as possible.

Have a good weekend
Imelda

From: John Boyle <john.boyle@fermanaghomagh.com>

Sent: 05 June 2020 14:52
To: Imelda McCarron <imelda.mccarron@fermanaghomagh.com>
Subject: Fw: Green Lane - Public Right-of-Way

Imelda,
| had a conversation with Philip this afternoon.
W,
ad
<

https://outiook.office.com/mail/AQMKADVjOGRhYjMyLTg5NTktINDA2NS 1hY mVKLTgOZWM5 YWY 5MWEZMAAUAAADQF1%2F %2BuVDYkSJymO...  1/3



20/07/2020 Email - Imelda McCarron - Outlook

Can | please ask you to progress confirmation, as far as possible, that landowners are still in-situ, as
we have on our files and then commence a phone around of them as above. | know you are very
busy, and actually not working in the area any more, but | am keen to move this process on as

quickly as possible.

Thank you so much.
Have a good weekend
John

John Boyle
Director of Community, Health and Leisure
Fermanagh & Omagh District Council

Telephone: 0300 303 1777
Extension: 21002

From: Philip Kingston <Philip.Kingston@derrystrabane.com>
Sent: 05 June 2020 10:10 AM

To: John Boyle <john.boyle@fermanaghomagh.com>
Subject: FW: Green Lane - Public Right-of-Way

' CAUTION: This message originates from outside our organisation. Consider carefully whether you should click on any
links, open any attachments or reply. If in doubt, forward to helpdesk@fermanaghomagh.com

John,

Documentation as referenced earlier.

Regards,
Philip.

Sent from Mail for Windows 10

From: Paula Deery

Sent: 05 June 2020 09:54

To: Philip Kingston

Subject: Re: Green Lane - Public Right-of-Way

Philip
As requested:-

Draft Pre-Action Letter Mrs Kearney
Advices & Civil Bill

Paula Deery

Administrative Assistant (Legal Services)
Derry City & Strabane District Council

98 Strand Road

Derry

BT48 7NN

Tel: (028) 71 253 253 Extn 6762

https://outlook.office:com/mail/AQMKADVjOGRhYjMyLTgSENTKINDA2NS 1hYmVKLTg0ZWMSYWY5MWEzMAAUAAADQF1%2F %2BuVDYkSJymO... 2/3




Re: [SUSPICIOUS MESSAGE] Fw: Green Road Update

John Boyle <john.boyle@fermanaghomagh.com>

Tue 9/6/20 3:02 PM

To: Philip Kingston <Philip.Kingston@derrystrabane.com>

Philip,

In relation to the correspondence received last night in relation to the Green Road PROW would it
please be possible to give me a call for 2 minutes to have a quick discussion before tonights meeting.

Thank you
John

John Boyle
Director of Community, Health and Leisure
Fermanagh & Omagh District Council

Telephone: 0300 303 1777
Extension: 21002
Mob: 078 8046 9978

From: Philip Kingston <Philip.Kingston@derrystrabane.com>
Sent: 05 June 2020 9:52 AM

To: John Boyle <john.boyle@fermanaghomagh.com>
Subject: RE: [SUSPICIOUS MESSAGE] Fw: Green Road Update

CAUTION: This message originates from outside our organisation. Consider carefully whether you should click on any
links, open any attachments or reply. If in doubt, forward to helpdesk@fermanaghomagh.com

Sorry John,

Can | make that 2pm?

Philip.

Sent from Mail for Windows 10

From: John Boyle

Sent: 05 June 2020 09:39

To: Philip Kingston

Subject: Re: [SUSPICIOUS MESSAGE] Fw: Green Road Update

This Message contains suspicious characteristics and has originated outside your organization.

Philip,
2.30is great.
Thank you
John

John Boyle
Director of Community, Health and Leisure
Fermanagh & Omagh District Council

Telephone: 0300 303 1777































































































































































































































































